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July 2, 2014 

Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Room TW-A325 
Washington, DC 20554 

Request for Appeal – CC Docket Nos. 96-45 and 02-6 

USAC COMAD Notifications Dated: May 12, 2014 
Form 471Number: 612612 
Funding Year: 2008 (7/1/2008 – 6/30/2009)
Billed Entity Name: KANED PROJECT 
BEN: 226927 
FRNs – Service Providers - SPINS: See table below 

Contact Person:  Jerry Huff, Kan-ed Director 
 Phone: 785-296-7034 
 E-mail:  jhuff@ksbor.org 

Waivers Requested:  Kan-ed is requesting waivers regarding eight (8) COMAD (Commitment 
Adjustment) letters received from USAC (Universal Service Administrative Co) dated May 12, 
2014.  These COMAD letters address eight FRNs (Funding Request Numbers) as shown in the 
table above.  USAC states that the reason for issuing the COMAD letters are bidding violations.
As explained below, we are requesting waivers for these COMADs.   

COMAD 
Ref#

471 
Application 

Number 2008 FRN SPIN Service Provider Name

 Cmtd 
Commitment 

Request 
 Comad 
Amount 

 Adjusted 
Funding 

Commitment 

 Amt To be 
Returned to 

USAC 

1 612612 1723020 143022137 SBC Advanced Solutions, Inc. 457,503.08$      228,751.54$   228,751.54$   222,833.18$   
2 612612 1723034 143008823 SBC Long Distance, LLC 38,114.15$        19,057.08$     19,057.07$     18,571.90$     
3 612612 1723041 143022137 SBC Advanced Solutions, Inc. 31,379.17$        15,689.58$     15,689.59$     15,212.23$     
4 612612 1723124 143005695 Sprint Communications Co. L.P. 130,138.84$      65,069.42$     65,069.42$     -$               
5 612612 1723130 143002291 The Golden Belt Telephone Asso 14,373.19$        14,373.19$     -$               14,373.19$     
6 612612 1723134 143021460 Level 3 Communications, LLC 15,241.81$        15,241.81$     -$               15,076.72$     
7 612612 1723138 143002313 Tw in Valley Telephone, Inc. 74,462.64$        74,462.64$     -$               74,462.64$     
8 612612 1723140 143002482 Sunflow er Telephone Company, 80,848.99$        80,848.99$     -$               80,848.99$     
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Discussion
COMAD Letters 1, 2, 3, 4 in above table: Contract Extension Bidding Violation 
COMAD numbers 1, 2, 3, 4, all relate to the same contract.  The funds relating to these 
COMADs were disqualified because the contract was extended for 7 months beyond the end of 
the original contract date without filing a new Form 470.  A waiver is requested for these 
COMADs.

The contract relating to COMAD Letters 1, 2, 3, and 4, was for the first network that Kan-ed 
provided for its consortium members.  As correctly stated in the COMAD letters, the contract 
associated with COMAD numbers 1, 2, 3 and 4, was for a five year term with an end date of 
December 31, 2008. The contract was extended to July 30, 2009.   During the final year of this 5 
year contract for the first network provided by Kan-ed, Kan-ed filed a new Form 470 and 
Request For Proposal (RFP) for a new network to replace the first network.  All Consortium 
members were to be moved from the first Kan-ed network to the new Kan-ed network.  The 
contract for the new network had a start date of July 1, 2008.  Due to the length of time needed to 
startup and migrate our consortium members to the new network, it was necessary to extend the 
contract associated with Kan-ed’s first network so our consortium members would not be 
without service during this time of migration. 

These funding requests were also subject to an SLD (Schools and Libraries Division) Special 
Review in 2011 and to a PIA (Program Integrity Assurance) review in 2008.  In each of those 
reviews, the question of this contract extension was raised. In January of 2009, we received 
funding approval for both of our 2008 Form 471 applications.  Due to unavoidable delays in 
startup, no funds were expended on the new network (Form 471 App 624716) in FY2008, but we 
did receive full funding for the legacy network (Form 471 App 612612).  We have now received 
COMAD letters almost 5 years after the end of e-rate year 2008, informing us that six months of 
funding for these FRNs has now been denied, and return of the funds has been requested.  We 
respectfully request a waiver of the rule that requires a new Form 470 filing when extending a 
contract that is at the end of the term stated in the contract.  It was not possible to move the Kan-
ed consortium members from the old Kan-ed network to the new Kan-ed network by the end of 
the term of this old contract.   

Returning the funds for this contract would be difficult for the Kan-ed program due to the length 
of time that has passed since receiving these funds.  There was no fraud, waste, or abuse relating 
to the expenditure of these funds. The funds were properly used to provide network connectivity 
to its consortium members on the first network provided to consortium members.  Consortium 
members were moved to a new network provided by Kan-ed. 

COMAD letters 5, 6, 7, 8, in the above table: Contract Bidding Violation 28 Day Rule - 
Form 470 filing and RFP

In COMAD letters 5, 6, 7, 8, each of the associated contracts with telecommunication providers 
are related to the first network Kan-ed provided its consortium members.  The same issues listed 
in these COMAD letters were asked in PIA review of 2008 and SLD Special Review of 2011.  
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SLD guidelines prior to FY2005 required only that the Form 470 be posted for 28 days before 
signing a contract and that state and local procurement guidelines be obeyed.

Each of these contracts was awarded in response to Invitation For Bid (IFB), not a Request for 
Proposal (RFP).  An IFB is not evaluated like an RFP by State of Kansas rules.  An IFB is 
awarded to the entity that submits the lowest bid.  The contracts associated with COMAD letters 
5, 6, 7 and 8, were a result of IFBs. 

The contract referenced in COMAD number 5, the IFB posting was 2 days less than the 28 day 
requirement.  It was not awarded until 53 days after the posting date.  There was only one bidder 
for this IFB.   

The contract referenced in COMAD number 6, the IFB posting was 5 days less than the 28 day 
requirement.  It was not awarded until 50 days after the posting date.  Two entities bid on this 
IFB.  Following State of Kansas bidding rules, the lowest bidder was awarded the contract. 

The contract referenced in COMAD number 7, the IFB posting was 3 days less than the 28 day 
requirement. It was not awarded until 60 days after the posting date.  There was only one bidder 
for this IFB. 

The contract referenced in COMAD number 8, the IFB was posted on 10/11/05, and the due date 
for submission of bids was 11/10/05.  This IFB was posted for 30 days.  FCC Form 470 was filed 
on 10/21/05 with an allowable Contract Date of 11/18/05. This Form 470 filing was posted for 
28 days.  This contract was not awarded until 56 days after the IFB posting, and 46 days after the 
Form 470 posting.  There was only one bidder for this IFB. 

All of the IFB postings stated their closing dates in their public notice.  This was Kan-ed’s first 
attempt to provide a network for its consortium members. There was no fraud, waste, abuse, or 
intent to circumvent the competitive process.  In all cases the contract awards were made far 
beyond the 28 day allowable contract date of the Form 470 or IFB posting. We are requesting a 
waiver of the 28 day requirement. 

Summary of Appeal 
Past FCC decisions have allowed for waivers in cases where the applicants had satisfied the 
spirit of the program’s rules and where there was no suspicion of waste, fraud or abuse.  For the 
reasons stated above, we are asking the FCC to grant us a waiver on two specific rules that are 
referred to in the COMADs.

Sincerely,
(submitted electronically via ECFS)  
Jerry Huff 
Kan-ed Director 
Phone: 785-296-7034 
E-mail:  jhuff@ksbor.org 

Att:  Copies of COMAD letters from USAC dated May 12, 2014 



COMAD Letter 1 and 3 KANED-SWB 05-12-14











COMAD Letter 2 KANED-SBCLD 05-12-14









COMAD Letter 4 KANED-Sprint 05-12-14









COMAD Letter 5 KANED-GoldenBelt 05-12-14









COMAD Letter 6 KANED-Level3 05-12-14









COMAD Letter 7 KANED-TwinVal 05-12-14









COMAD Letter 8 KANED-Sunflower 05-12-14








